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Ashow cause 1ssued to Co -op Mlnlng Company as a notice of

hUpon some areas that were belleved to be unpermltted at the

'txme. The flle 1nd1cates that..1
of the order to show cause?

Mining Company I have two w1tnesses, Wendell Owen and

‘7Dennls Hitt
- are you handllng thls matter? _

v”“mary; I think there is a memorandum thatI can read frov

”‘ido a brlef summarlzatlon then 1f more detall is necessary;ﬁ-"
fthe operator : :wgﬁ,hu

,tlon and ehforcement staﬁf that the operator Co-op Minlng

:had‘been;ogeratlng 1nnfour,vandhwe de81gnated ﬁ;vevareas

PROCEEDINGS
ok ok k

THE CHAIRMAN: . Agenda Item 5, ACT/015/025.

MR. FEIGHT This is in the matyer»of an order to k

hearlng and an order to show cause, and 1t concerned mlning

Mfl notlce has been glven.¢

~THE CHAIRMAN' Anyone here to speak on the “atte,

MRS ’NGSTOV Carl Kingston representlng Co op

o

THE- CHAIRMAN .?A&yone else? All right. Carolym

MS. DRISCOLL Danlels was g01ng to do a sum

THE CHAIRMAN: All rlght.b Why don t you do t

MS. “DRISCOLL: For speed and convenience I'll Jpst ;

we'll :efer to the memo and correspondence that was sent to .

sl _‘,,ﬁ?‘i

For several months it{”as been notlced by Lnspeﬁ»

)

a q;qu o
R‘ONALD F. HUBBARD
3§5-3611
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.counsel for thi operator Carl Kiﬁgston and several me

necessary should be subm1tted by October 18' that no furthev

DlVlSlon two subm1531ons concernlng the modi 1cat10ns of

Ator ldentlfylng def1c1enc1es in the 1n1t1al sumeSSLOn.,yf

that were unpermittedvthat“mining activity”wasﬁtaken placg

on the areas.. No enforcement actlon had been t en, pri—‘
marlly because thls was somethlng that we- were trylng t'

out w1th the operator.

Towards the end of September the operator, lﬁ“'

‘bers on. the CommlsSLOn staf£ me ’andm'iscussed the four ares

that were unpermltted'” At that'time theioperator was toldy

that modlflcatlon tothe plan should be submitted tO the

DlVlSlOﬂ to suff1C1ently get thoeelf‘ permltted;an,

that the plan and the modlflcatlons and all ‘the 1nformatlonﬁ

mining acat1v1ty was to occur on those deelgnated areas un-—

tll the areas had been properly permlttedwkvf

- The operator has since. that time tendered to he

the four areas. Last week a. letter went)ou -to the opera~;

.

Ev can talk more about what happened ok”the'second submlsq
sionj but up to thlS point the subm1551ons have not been

complete enough’ for the D1v151on to glve the operator a

~ROMALD F. HueaARD C
355-3611
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. when enforcement actlon can be taken as ﬁar as 1ssu1ng vioﬁa

15

lations, and that the Board p0551b1y conslder a fine 1njthe%
area, for operatlng Ln four areas.ﬁ_' £ )

" The four ‘areas basrcally were constructlon of a

: new road development of an upper pad area that had bean

.x" A

prev1OUSly undlsturbed equ1pment and non—coal waste dlS-

posal along the main access road, dist Qbance and develo‘

of a sprlng - And. what it~—a water sprlng7

(DlSCUSSlOn off the record )

MR BELL' You say the sprlng in Bear Creek area,hf;
I guess that s a sprlng that water runs out of L
| (Discussion’ off the record ).

'MS DRISCOLL'

house that the operator was g01ng to utllize.,v o -dyié',

(Conference)

And thlS is Ev. Hooper. :

MR. HOOPER Everett Hooper, 5011 sc1entlst‘e
Sane the actlon started Co- op Mlnlng Company has sub-;J

| mltted two maps of the area. that 1nd1cate toe'relocatlon,u“”é‘

of the scale house and the scales themse1Ves aﬂd*the car

taker buildrng andf'evelopment of the upper pady: but they

haVe notwsubmltted any addltlonal wrltten 1nformatlon on ‘the

e :;Nveﬁ" & %
e

L% S
oy L @

RONALD F. HUBBARD
355+3611
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- plan, . which was found to: be def1c1ent in our initial ACR =

several 1etters indicating 1t is stlll eff1c1ent
‘more detail, that's all the staff has to say in terms of:
ﬁfthat all mlnlng in ‘these nonpermltted areas stop untll
ecomply w1th the regulatlonsq

interim plan for development of thelr pad ‘area, thel‘”'iaieai”

house ends, and their scales. I brlefly looked througf

As far as I can see, it is a photocopy of their orlgl

in many areas. That's about where it stands rlght nowW'

MS. DRISCOLL' Is the information submlttedrto the
D1v151on at thls tlme suff1c1ent to issue a permit on- any
of these areas?

MR. HOOPER: No, mot at thls time. I've writte_n~

MS.,DRISCOLL: I thlnkéunless;the_Board~requi£e

summary.

THE CHAIRMAN' Are you asklng the Board to ordej

‘MS.VDRISCOLL;]_Yee; | .
THE CHAIRMAN: Is that}fiéﬁt?'
MS;‘DRISCOLL: }That s rlght

pTHE CHAIRMAN:FMAre you -asking for anything e‘5§7.u 2

‘ ‘wv»

of compllance w1fh tHe statute and regulatlons ‘To date,qge

" RONALD F. HUBBARS
355-3611




: '»i 10;."45'

u

12

14

15

.16.

17

18

19

21

3

24

“25

. today?

no- p081t10n on 1t

ability.

optlon that the Board can consideu

THE CHAIRMAN'

tlons of Car Yn or Everett Hooper relative to the 1tems

llsted on the order to

MR. McINTYRE

from A to E and summarlze to us. the unpermltted mining

act1v1t1es7'
MR HOOPER

MR MCINTYRE

~Co- op Mining Company

 MR. HOOPER:

MS. DRISCOLL:
MR. McINTYRE:

explain to us briefly what each one entails?

MR. HOOPER:

emg. bRISCOLL:

- might claflfy some matters.

MR DANIELS

recommendatlon

"Which_dOCQmenteare you reférring360?§5

Or maybe someone ‘else on the staff could do it.

Lf ydu re rea@y for that

‘You're not asking for a violation

We re” 1ndlcat1ng that that s am

:ﬁbut{we;really have. takenf’

LR

wAll right. 'Are thereoany‘dﬁee?f”

show ‘cause forgwhat they re asklngvfo

Yes.' Mr Hooper

,owill you go dowﬂ |-

The‘order tofshowvcéuse issued?tOQ'
I haven't got‘a copyfof that.

1 .do. L
" Would.you go down that list and
I'11l be glad to to the'best of my

thlﬁk‘Ron has a statement that ..

Y' Igme mostly invthe way of a'ﬁf B

o
THE LHATRMAN Go ahead
+F e.“ "_r. N i o % J:: B (K
‘v g e w?
7»‘-,;,51- e wf E) i i

RONALD. F.'HUBBARD - j@” ;
355+3611 Do
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| Board.

v cdurlng whlch v101atlons could be lssued and would be isSued”5H

Jfflne Whlch would be suspended upon a SubmlSSLon of a comv:_

. MR. DANIELS Orlglnally, before the addltlonal
plan for the modlflcatlon was. submitted I think - 1t was yes—g
terday or the-day before, I was g01ng to ask the Board to".'.

take an enforcement action. And I'm maklng this mostly be-

 cause I didn't assess any penalty: on: this. It didn't come
before me as the assessment offlcerg because,we felt we

could get a little bit more strengthjihfanﬁorder frbm the

What I was gOLng to ask you for ‘was three thlngsﬁ;b

a flne for thls v1olat10n -and suspen81on of the operatlons'“

on these areas, which I thlnk Carolyn has mentloned and an31%
‘admonltlon that lnspectlons would take place between now

-and a deadllne which I thought nomlnally should be the ISthfl;

of November and the complete plan should be. submltted

r

by the staﬂf

I thlnk that we ve seen somewhat of a show1ngwef

good falth and we've got a plan of sorts in the day beforerg

: yesterday

Sofln thOSe three recommendatlons, what I would :

say is totehan e:onet £ them, chan e the first one to a
g 9 23

Falt § g

RONALDF. HUBBARD
356-3611
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,con51der this. . At the same tlme, "and in, ongunctlon w1th i?f
- the next order to show cause——I don t now--not an order‘toh
tlshow cause, but” 1t s an’ appllcatlon for a reV1ew of hearlng
hfby Co op regardlng an 1ssued mlnlng v1olatlon, whlch I under;}

':bstand~-that may be mlsde51gnated because I understand there |
. issued.

we can JOln those two and dlSCUSS them together

_undo what we hadn't done yet; All rlght We'll not. con«hf

-« sider thcse together L j _vfh f*;'. fff;igf

Crlbe to u$ what work is emtalled thrd&kh the unpermltted';;h

levied.

THE,CHAIRMAN' kAll right Now, we mlght as well 1

T

hasn't been a mining v1olat10n issued Is that r1ght7.

'Se really an order tof hww cause on a hear1ng—~,;,.w

7MS DRISCOLL No. ’**Peen aVVlOl&tlQn‘:h

',AMR;‘KYNGSTONFC'Itfét'“fa different area.

THE CHAIRMAN: It! s,,g”élatgdz

 MR. KiNGSTON: It s unrelated and I don*t thlnkfa’

THE CHAIRMAN I thought you were asklng us. to

Is there any other questlon7

FE

*&ow,gltrs tlma ﬁor Mr..Hooper to go ahead and\

i

answer your questfen

e

*MRq EQOPER: \CeﬁlﬂfyeﬁAplease‘reState:the{guesé

¥
tion agaln7vqw

MR McINT?RE%l?J askedvif you will brlefly des~f

. "RoNALD F. HUBBARD
ool 385-3611




ya'l.:thlnlng act1v1ty that has occurrad from A4to E as 1isted 1n.:
- thft’Tthe matter ofénlorder to show. cause to Co —~op Mlnlng Company(
3 L MR,  HOOPER : All rlghé ‘Ttem No. A, the extié.
4 | ﬁof a road Wthh 1ntersects the Huntlngton Canyon nghway.

5h The orlglnal haul road lntersected Huntlngton Canyon

2 ';vOf 4 blind corner, and durlng,a perlod of tlme, the way’ Iﬁiflf
A ]

,jflh?,ah’ﬁﬁf* understand 1t Co- op Mlnlng had,been negotlatlng Wlth

8 Emergy County and the BLM to change locatlon of the hmul’V“'

9v road
'&0' . “f  : Durlnguanilnspeotlon @r Just an. on‘the ground
iltvt‘ tour a few weeks ago, we notloed that the haul road new
’f .;‘ h izjfit”constructlon, they were goxng to'come out in a- dlfferﬁ
| B 1ntersect10n to take away a bllnd corner on the Huntlngtoh;
14 | Canyon Road At this’ tlme ‘the DlVlSlon had not been con—*_
£ 'atls \ h\taCted, or/gig 1dea of what Co op Mlnlng Company was intend~vf
!J f ;6 f,ing to do down there. ‘ E r. | “ | .
i:iﬁ;'~‘kualh lfy;;)‘ . So at that time that s where the quest; on . of the
p‘aft: QT 18 | 1ntersectlon of the road questlo% came up, because'ltuwas
! - 3_‘ | @ new dlsturbance aﬁ,the tlme we con31dered the mlne 31te‘(
y~9;1'j;ea'f"}z]“ . ‘v?-fi Slnce?then ye hazg receﬂVed a letter from Emery |
B B ébiuhﬁ County state;§ that 15 i
“fhf_fv  2, | some 1ssues.t04ge‘resoIVedVWﬁthm, ~op over the road but
23? | they are gg;;g”to'con51der‘1t Egha | nd it

24

r
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“lation is mow no longer part of the violatlon because the:i,:

;ﬁgedcounty has picked it up7

‘lS still belng resolved is. how the malntenance and every~“ R

_.thlng is g01ng to be taken dbout untll that ig—-

_not?  Not yet?

~in and plcked it up——;

~‘turn. How long of a road are we- talklng about?

17

us atyail,ﬂthen? ,
THE,CHAIRMAN‘, Are you'saYihg'that this eXtenéfthp\

that you' re talklng about whlch constltuted part of the v1o~te

MR HOOPER 1 thlnk that' s part of the 1ssue that{f

THE CHAIRMAN Has the- county plcked 1t up or;F

~ MR. HOOPER: Not yet.

MR CHITT: It was theirs to start w1th Tﬁey}game;

THE CHAIRMAN» QWe re asking hlm.‘ You i1 get your*

ThE CHAIRMAN At hﬁ';p01nt you‘don t know whethe1‘

RONALDF HUBBARD ‘
355 3611 :
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,age pad t~1he way 1 undereﬁaqui

THE CHAIRMAN: Shafed maln£Enancevcosts‘aﬁdhstdff"f

“like that7 Paving?

MR. HOOPER l;don't thlnk 1t will be paved but

I'm mot sure. They dldn t mentlon in the 1etter whlch

»1ssues were unresolved : They JUSt sald there were seve a’

'1ssues that were stlll unresolved as far as the road goes.u‘

THE CHAIRMAN Go ahead Go on Wlth No B..

MR HOOPER Now, the road from the upper portal

to the uppermost storage pad is on the permlt‘area I‘;"f

haven € actually walked the road myself but it is a- new

'dlsturbance on the permlt area that was. not permltted xlﬁ&{“@

at was the redson behlnd Item No.;_; additlona1;

v turbance that was unpermltted

:fw MR& MCINTYRE How long 1s thls road?

MR HOOPER I sald I haven tﬁactually walked the

area of the new road. I've seen the oat up there worklng

. it; but I haven’t actually walked 1t.f

MR MCINIYRE. . A quarter of a mlle, a half a }

. v o YW s Lt
e Ay it
mile? - ,@ww;'a‘ ,hgmwef L

: rE o Ngj“, P nE

T could hot tell you

L SR I
THE GHAIRMAN Well we can ask them. They will -

know. Go aheada»w RS :

MR“HOOPER -~ And- then ltem c, the uppermost. stor-’

it is that thls Was Just ‘an .

extenslon of the road. I'm not.even‘sure_lf:the road was
s FO8G. A en Sure iriothe na

RONALD F. HUBBARD o

3553611
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'pefmittediin’the firstdplace But the uppermost stor
a'unpermitted That s where Item C . came: £rom

'Hstorage pad;ﬂ

bpad,

mark as to hlS permit

 perimeter marke:fdi gﬁé*p@?ﬁifﬁaﬁea;‘ At the timé the spring

1

1t s ba31cally the same ‘thing. A’ new. disturbance that Was

Agaln I haven' t;béﬁ up on the ground at whe‘_‘k

The maps that> l’f&ve been Smeltted de'.'v/

MR. MCINTYRE: Is this Pad to store coal?

TMR;‘HOOPER: I ‘think it's for non- -coal, llke j;h

"the areasarelecklng, and you can' t really make - a‘determin—'v"

v*'atlon of the extent kthe ‘size; or the exact locatlon‘of the ‘

‘mine.

Lo : S } ,v‘,: - -

'THE CHAIRMAN: Anythlng else on that’

MR.fHOOPER:h:No.» And the non—coal waste and equlpa

e

initiated . because the boundary- of the permlt area 1is not

’ prec1selyula1d out on the ground frThere is no'perimeter

‘

And he stored some, you know,

.‘féé.

 equipment, miﬂing equ;pment and materlal for use in the e

LS

‘ment. along the main haul road and the access road . Thls wasﬁ'

,,eam :and the;

"RONALD. F. HUBBARD: 7
355-3611
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T:M’r HOGPET ox: Ron? M(rwr_;

_people anyth1ng7

was sought to be developed w1th1n the permlt area.."""“

As far as I could tell from VLSual lnspectlon ith

| “was a new development. They had tapped lnto the. base of the| .
sandstone Cllff bullt a collector box, and there were at

'(least three PVC water lines coming out of thls collector

boxﬁ' “Two went underground north and one’ went south One

-went'north and the other was an overflow.*

v That s what

brought ‘my attention to it in the flrst place, because there'

‘ was water runnlng off at the tlme what l thought was a_‘
1£.permit,area; And’ it came from the overflow on thlS sprlng

 development.

| We went up and looked at 1t agaln later on to_l;
resolve the issue of the perlmeter markers, and at that_elm
time we. determlned that it was essentlally off of the»»that
the sprlng development 1tself was off the permlt area, but

as far as where the PVC llnes lead to, that stll

questlon whether they lead to the . permlt area orsnot.

.K&ngstoh §@ you | waht to askfthe

4 . g ’**Iﬂ ¢ “E 1‘&' RN £ LI W

MR RINGSTON: iTn thetinterest of time; I dog

RONALD F. HUBBARD
©355-3611
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- think so.

'“”county road for many, many years As the w1tness testldled

“the point where thlS road joins the main- hlghway is oﬁfa:

Company wilﬁ*be using that~road rather heavily,‘and theyf a

mlle from the permlt area. It s
.It s stlllfa county road‘_
taln the road but they dld ask us,kSane ‘we are prob’lly

‘the prinCLpal user,,to 80 in and make a change.

THE CHAIRMAN: All right. Anything else,
Carolyn? _h"' | , :
MS. DRISCOLL: Not from staff.'iThank-you.

THE CHAIRMAN: Mr. Kingston, go ahééd

MR. KINGSTON: - Let me: Just address the areas that i
the Division people have prevrously addressed,_and then 1f

we need testlmony from Mr. Owen or Mr Hltt we get that T

:_from the members of the Board.

Regardlng the road at issue, thls has been a - -

blind curve, and 1t was at much of the request of the county J
1Q”andwother users of ‘the road that it be changed, as it wa§e:7'

the desire of Co-op Mininngompany: of courSQ, CO+0p‘Miﬁiﬁgsl

don t want an ac01denp where someone loses thelr 1ife. ™ Sé&~fd

they'weremorq‘tham ﬁd@py to chahge the way the road Joined:b -

the hlghway%iéwelimlnate that bllndﬁcurve and they have

¢

done that

The péﬁ

T

that“s been changed is, I would say,”eh*

‘71ways been a county road

. }' _,,\& . : B .uw«,? ,1«‘,

@ouiﬁy hasfagreed to marn—

,,;1 .

RONALD F. HUBBARD
b 355-3811
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in the road occurred as a result of an lnltlatlve by the

‘County, as opposed to an initiative by Coeop, which would'

‘check it out. The road by the way, is entirely on BLM land »;

water diEirict down there that-haSVa springﬁthey have to.

service in the area“”

'foff the ekfs"
" given a cea§e and desrst orde"ra lt S going to put Co- op
- Mining . tompanywput of bueLneaqg’

rﬁelngthe hl‘hway

whatever dateﬂit was, the lndtcation 1 recelved was that ‘we

rcould~—well before the meeting, ‘1 guess we, we recelved a

So 1t would ‘be our position quite clearly that
not withln the parameters ‘of what the DlVlSlon here. ough‘
to be complalnlng about.

THE CHAiRMAN‘ Is 1t your p051tLon that the change,”

determine'whether yoﬁ‘re doing the county a favor which
peripherally beneftts you, or whether youfre extending;yOur
mining activities without a permit? | \ th

MR. KINGSTON: Well, I would have to be frank to |

say it was probably joint We had the sheriff'up there to

‘not on Co -op Mlnlng Company s land, or the lessor. of the ;5

land the Co-op Mlnlng Company uses. It‘e“well off the per- -

mit area. It's used by Huntington City. It's used by a

It s used by the general publlc

They had asked us’ ‘to change ‘the road and to block

ALY

ng road Now‘ﬁwhat {t's g01ng to do,: 1f we'! re

‘\,,
X,

'q““s

,That s the’ only way to -

Amia

“Now when we had the meetlng oncSeptember 24, or

RONALD F. HUBBARD
3553611
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‘across the1r land, but: they have: given ‘the - right of way for

the road to be changed . But now the old road has been ‘

It has been the policy. of Emery County to- ask the operators

fmalntenance and the upkeep after that p01nt becaQSe 1t hasv

}been done in other places

f‘,an.intereséfﬁg“ﬁuesﬁfodr
;%sht a: part,of Ehg?
icounty process to expand the road system7 And in thls caSe,?m
-princ1pally built by the operathr because he is g01ng to’ be _

‘the pr1nc1pa1 benef1c1ary?

letter saying we could continue to use thekold)roadﬂ"but'

they dldn t Want us . to use the new road until we had glven

them ev1dence that it was a county road. E
Now we submitted a 1etter from the county We

also have correspondence from BLM 1nd1cat1ng that 1t S

blocked off I guess we can go in and clear the boulders |
away and use it, but 1f we do sdmebody is going to be killed;*
It's a very, very dangerous blrnd corner |

MR. BELL : Maybe I can clarlfy that a llttle blt}

in some cases tobu:“d a road where they didn't have suff1~fff_

c1ent funds to do 1t Thereby, they would take over the”

. THa- construction of that road

”wt g part of a

iy

; .=\ A.h.'!éF v

RONALD F. HUBBARD
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-;,gestlng that you were not required to file an amendment to .

r-your mlnlng plan- for the constructlcn of this road becaus@ﬂ’

fmlght add ﬁeaver Creek is g01ng¥to be u51ng that road

tThey are’ g01ng to be mlnlng 1h the next canyon.. They wrll

be taklng off from that same road that cuts off the:hlgh—;
Ehway up to that canyon»h They w1ll_probably be mlning ten

\°ﬁt1mes the coal that Co- op Mlnlng Company will.

4"5though? The use of the road is for m1n1ng7

‘imaginatien.-

"I thought you sald the county wasn’t taklng it over. untll

- YOU ‘were dope Wlth your : mlnlmg RO
S : : e Oy

k What I‘m wondering, Mr. Klngston are. you sug

1t wasn't a part of your mlnlng plan?

L MR “KINGSTON: That' s our p051tlon exactly If ;

THE CHAIRMAN: Isn t that part of the mlnlng plan,?f

MR KINGSTON" Well where do you draw the llneﬁkfcﬁ
We haul coal miles and mlles in trucks.A It's clearly a h

county road It's not a prlvate road by any stretch of the

THE CHAIRMAN ! Maybe that s where I'm confusedw_hlyff

L

MR:TKiNGQTéN No.{ Thé%’are gOing to contihue to. |
maintain the road as of the time the road %5 flnlshed and

a 3,’;, ,5 R to _‘_ :

1t is flnlshed now. ' s

el VTHE CHAIRMAN T%ey ‘are ta&lng 1t over‘7
MR. KINGSTON And they ere.malntalnlng it.

<*YMR MCINTYRE: As the next county commissioner

RONALD F. HUB&ARD
355-3611
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13"

o - 15

16

18

" has always been 0n~the county system.a
’the staff needs to respond because thlS is probabl'a

10

12 |

17

. t@adgesrjust §hat It s th&7

- over. It lsmﬁtithé dperat;rws‘%espon51b111ty

maybe I can explaln what's happenlng  As Mr. Bell sai&“'the
'county got Co~op to.agree to construct the road because |
‘they don t have the funds to do it. So after the road Lsh
;tconstructed they adopt it and put 1t on their county system;i
"From then on they will recelve funds under the Road Class |

B what money~—whatever it is--to malntaln lt viV}v'f7‘

‘MR. KINGSTON: That's correct. 'A“dw

THE CHATRMAN: ALY right.. That helps. ~ But maybe |

- term multlplecompany, multiplan problem Haven_t'you__‘j

'faced this before?

MR. DANIELS' Maybe I should commeﬂtion my recom— :

&

',mendation I dldn t mean my recommendatlon to 1nclude theA

. ‘;Iw' .

road. I thought we had settled the road prablem before

 THE CHAIRMAR But L: need to be educa '“g Is thlSy}

an exten510n of the mine plan er is lt a county proposal

'"_”for Wthh they s'omldn t be c1ted'for fallure to amend thelr'q

Mﬁw‘DﬁﬂfﬁLg We ye generélly heldwthat a publl Sk

& LY !.3 i ;y ;v P F e

‘or the state or whatever polltlcal entlty wante to take that*f

THE CHAIRMAN ‘And the confu510n here may'have i

'grown up from the fact that the county was less than ﬁfear._f

RONALD F. HUBBARD
3553611 -,
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- staff comfortable in W1thdraw1ng an ObJéC

‘road?

: operator s road

“lS that rlght?

- in their letter saying it is a county road "and it is ours,

and we will maintain it'?

MR. DANIELS: I would think so.
. MR. NORMAN: I suggest that the staff obtaln thosefﬁ
two letters, a copy of those two letters from the BLM

has been brought out, and the county, too,. 3ust for the flle

'That would Just solve the whole problem

THE CHAIRMAN And I think all I' m asklng,:;s the

'”ﬂn, or are they

not? Do they want to contlnue because they feel 1t s a

mlslnterpretatlon on the issue of ”A" the exten81on of the

MR. HELFRICH: 1 thlnk i would beneflt the staff

1f they knew whexe the county read stopped and the prlvate dfh

road started

ity

AﬂSFJDeLSCOLL We re*not clear where the county

_road ends(and‘C@rop E %oad starﬁa“; And that clears thenf'

AV'LV

town, because the bperato@“1s ﬁéspon51ble to malntaln theJ

Tﬁg CHAIRMAN W% camr fesolve 4t by saylng to.. the ;f

&s pn 3y map gXactl"

o 5T e

}county,

ﬁwh?re yours ends,"'“hd“

the Co-op then has the addltlonal road beyond where the

“lf

:'county says 1t s thelrs, whlchE%hey have not flled an

amended plan oﬁ.. And then they could flle an amended plan

RONALD F. HUBBARD
355-3611 0 - "
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h‘that will request tha

thlng more:- from us°

MR. KINGSTON?

THE CHAIRMAN
‘MS. DRISCOLL
" MR’ KINGSTON

'that could indicate where their road goes )

' MS. DRISCOLL:

THE CHAIRMAN?&

if the county disclalms thls road

mining plan..

MR KINGSTON

'I'm sure the county is.

“fthrough that.

THE CHAIRMAN

MR KINGSTON'

“county.

THE CHAIRMAN

‘ the county what the county ls taklng, and that should re~;,n

golve 1t as long as you hayen t gotyanja?ditlonal road .

geyond what the county

filed an amended mlnlng clalm
~ MR. KIVGSTQN,;
THE CHATRMAN:

MR. KINGSTON:

Jffiom the county, of do you want some—;g

Now we do have a lenter from the‘vf

I wonﬁﬁ.think5sb
ALl right.
We have no obJectlo

I thlnk the county 1s the only one

/ That's what ‘we reiiacklng

What I 'm saylng, Mr K“ngstcn, is

vthen you

b

I'll be happy to dd:that, because

g01ng to clalm it.

Fine  That just needs to be done

) Then is it gOLng to be the‘Div1SLOn,ﬁ

TN
A .~F

I thlnk the staff can conflrm w1th

. ,v _‘\‘ f \,1 b i
says 1s the1rs for Wthh you haven‘t

That S flne.

All right

iy

NO Pr()blem w1th that at 811 §

RONALDF HUBBAR&
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" have 1is the upper pad area., Agaln we did dlSCUSS all

»these thlngs ln the September 24 meetlng, and the result

we can contlnue to mine coal w1thout further disturblng

we would not be able to 1nstall a culvert untll next spr

*thorfearly summer. So the DlVlSiOﬂ s directlen from the,

' THE CHAIRMAN: Now, you started on A. Now go to

‘_KﬁNGSTON' I may have these ‘mixed up '1 tﬁiﬁklﬁ

I wrote these down as Carolyn read them The next areau

from that meetlng,'as far as my understandlng goes, was that
we would submlt add1tiona1 informatlon.r Weragreed that’ un—
til that 1nformatlon had been submltted we would not condue

any further mlnlng operatlons in those other areas, becauseu_f

those areas

But regardiué’the‘upper pad area, there was ahgéne

cern, because over a year ago Co- op Mlnlng Company’ waswa“”

ksnowfall in the w1tnér,

Unless the cu.vert goes 1n falrly soon, probably*

[N Vo
RONALD F. HUBBARD -
S3s5-3611 L




L ;meetlng that I got was that they wodld review the informa—‘i.o

2| tion and data they had on the water flow from the area 1n

3 | the pad—wor, in the pad area. And they would allow us’ to"

4 commence constructlon of that culvert when they told us’ hew
55! U 5 h largé'a culvert would be requ1red

LARE - ~ Now, we recelved directio s{from the DlVlSlon ask:
-7 | ing us I thlnk to put a- 38~inch culvert in, and that part - |

-8 | I think we«re worklngMOn. Other than that 'we haven t been~ff

9 'g;on'the area, and we don't 1ntend to go on - the area untll we
y“ o 10 Tihave cleared up the problem w1th the D1V151on. T ‘>
11 fo e ” THE CHAIRMANr The questlon I have, is the staff 1ﬂt
llil | l“g that you bullt an upper storage pad prlor to§5he g
) 13
”&‘." | 14
| | 15
17 1 THE?CﬁAthAﬁ? Bﬂd youfdo that7 _
18 % K ' k@,again, I ve talked to
'_fijg ?Hfé“ééhléﬁﬁil° fs that he sub-
‘ ﬁi’ ‘*ﬁ}g§,§er$w@ndtln céﬁﬂesponﬁ:Ece to the_l;

21 Division thag that would pe done

<’“5

2 B o THE CHAIRMAN | Butlyou”don t amend'aimlning plan;
Tf&gi - through letters, do you7 ’* np ’ | £
"24 ' | MR. KINGSTON , Well he had.Sohe eonversations,

25 and you may requlre testlmony on. thls.. In dlscu551ng both»

_RONALD. F. HUBBARD
385-3611
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- with the 1nspector and with Mr. . Smith, vrather than reguest

that partlcular p01nt because I can see. 1t s a concern

;of members of the Bcard

qgay, "Well lt s okayb"; If that dldn t happen, then, f"

1 we shouldn t- be talklng abou'

12v
'mlnlng plan. It s an area whlch lS an’ exten31on of thew

16

a change on every llttle thlng, JUSt submit 1t as pa‘

your fimal plan They re working underan,lnterlm plan nownw

Maybe what we ought to do is have Mr. Owen clarlfy’;

THE CHAIRMAN ) Let me'explaln what the ecncern‘ls,*v

and that 1is that somebody goes ahead and mines w1thoﬁt gettif

perm1551on and then if they get caught bey come 1n and _f"

Eit.,,

MR. KINGSTON; The only problem that I thlnk the

i

Division is pointing out, 1t s not part of the overall

~road that waﬁ on the plan and an: a}ea where they were golﬁgJ‘\

ﬁ.

clear off and store nQn cﬁal waste, metal machlnegy,vothetp'

things.

i_.:{w“g"s I

THE CHAIRMAN . Whenkwas'“,e upper storage pad3‘

BRI

MR 'KINGSTON:  Mr. Owen, 'dcsj;,ybn know?

| OWEN Yee; The upper storage pa'”;

i,

RONALD F. HUBBARD
355-3611
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fthat the plan WOUld be in that area we're talklng about.

,we found out that it was 1mpract1cal from the standeLnt of

,changed the p051t10n of the fan

kh,for years and years.' It s the old Bear Canyon Mine. “There

is already underground WOrklngs there After the under—“

15

‘the~next thiﬁg’ Aﬁd then as- #@u~go on around the p01nt/

wasn't that we went

g,iﬁ' d’i I thlhk the 1nspectors that Were there ‘that tlme
were . aware of that that that was;part,of~the entire upper»iu

g

Now,.when we. had the survey made from underground
the underground part to ‘put the fan at that p01nt.' 'So wev*'

Now, 1nc1dentally, T don't know 1f the Board is

aWare of this, there. 1s an ex1st1ng mine that ‘had been there;d

ground survey was made, lt was de“ermlned that 1t wa ’ore

fe351b1e to»putwthe fan on. the eld portal that was already

there.

Partf‘”

there that s&where%the fan'was 301ng to go, and ln the

L=}

o&&g}nal thét waf*uhderstgod to,ﬁe %@&b%@i{tbe pad QA

e v e

out- and dlsturbed a new arEa~ﬁuAnd weﬁ”"

R e j;“.r ',."' r*"r ‘ v

wi4wﬁrk on thls pad at. the time before wi

RONALD F, HUBBARD
35543641 °
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~in to a¢small truck to take them up there.:

you begin the work on the upper storage pad7

two years ago

" really talk about it now? That's: somethlng you have tokf

the lack of space and the steepness of the mountain, there
is no way we: can get supplles up there. We Te. Stlll havrng

to haul them up, transfer them from the truck to brlng
. THE CHAIRMAN° Wait a minute, Mr Owen; Whenrdid}'r

~MR. OWEN Two years ago

THE CHAIRMAN: When was.your mi

MR. OWEN: Well, the original mine planm'was
submltted then. ‘%N; e e G
THE CHAIRMAN Did that orlglnal mine plan include |-

the. dlsturbance that you started on thlS upper storage pad ;Qf

Ikcah’th‘

'*;& two years aga,

14 B

answer the questron

S Rt IR Y U Bl RIS R
g CHAIRMAM " BUE. foli' veutead the mine plan?.

MR. 'HOOPER: . Yes.

@y
-sr' ;

THE CHAIRMAN ‘ Doesﬁit“inciudefa disturbancefféi 1

this area that we re calling the upper storage pad7 N
 MR. HOOPER: To ‘the best of ‘my recollection, no.

THE CHAIRMAN: If we don t know that we can 't

RONALD F. HUBEARD
3585« 3611
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+ “show us.

one.

_ MR. HOOPER: Yes.a~whﬂ

THE BHAIRMAN So it elther constlt'tey'a viola-
tlon or it doesn t. % .

MS. DRISGOLL' 1 thlnk that we are prepared to

show that the staff has ‘gone through the mine plan and that

we can brrng the mine plan over, but thlS is not addressed
rn the mlne pLan

THE CHAIRMAN ::All right. But the fﬁﬁCtion'of.J

the Board on an order to show eause 1s to have the staff

present evidence that there has been.aavxolatlon,aaQlef YQPﬂ“

don't know there has been a violation, then we canftffind

‘-‘ ¢ o bl ) .’,mf §~ e )

MS DRISCOLL . A11 rlgﬂ(” ;The other people who

have done the ane plan rev1ew" Ke'all gone through the

em;ne_plan. No one has yet found that it has been sub—

Cmitted. Theregls a’ 90351b111ty~it may have been ost or»ff-ff

i

'élsplaced but - it is notsln the191W1saoﬂer¢tords niow. It may

LI B SR

Fg ¥ " P pf &, h o Fnd

_"have been submltted

THE éHAlEMAN Yoh%mean a recommendatlon that thls”r

be dlsturbed or that the mine plan 1ncludes a dlsturhance E

for this?

MS DRISCOLL But 1t is not part ef the record

‘that is in’ the D1v1510n offlces It lS not part of the mine|

-;p13n° AndﬁMrr Owen dlsagreesfh

[
Y I

27

RONALD F. HUBBARD
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~that it 1s not there, 1s 1t not? Is it not up tO you to shon'
.thatfthere has been a v1olat10n~rather thanﬁto hlm to show
- that there hasn't been?

is several volumes. We didn't duplicate 1t.

. section that demonstrates an absence of disturbanceffor thLSJ

‘area.

f fregards to the permlttrng?‘

Q‘I‘thxgg » }g é:kgmve q”c;eek;

'Owen?‘ﬁ

'modlflcatlon I don' t want to take up the Board's tlme i

THE CHAIRMAN But the burden is on yau to prove

MS. DRISCOLL: Well, I know. But the mine plan

‘THE CHAIRMAN: You only need to dupllcate that

MS. DRISCOLL: All rlght |
THE CHAIRMAN: Maybe we can contlnue that hecausegﬁ
T don't think—— - “‘%" | | A e ;

»

MS DKﬁSCOLL:‘ We have a»map that ‘wé can brln» ovet

that Will show Haﬁ lt is mot ih the plan

'1»::

MR.AMGINfYRE Can ? add somethlng on thls 1n g

ﬁﬂ"p#

MR OWEV Some oflthEse thlngs I{have added 1n

the modlflcatlon.‘ Some are alread

THE CHAIRMAN Is that the orﬁglnai“gl 1, Mr.

MR OWEN Some of these havebeen put in the

.RONALD F. HUBBARD
3553611
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‘The thing I was trying [to say there is that:on this,vghd in
~self, we‘haveﬁ‘t-had'the funds to go out and hlreft es”if

_companxes have been able to do thls I have to the’best oY

«my ablllty b‘en able ta . gather these thlngs together

"rlght to come lnnhere na ask qhe BOard to forglveﬂmy Vlola~
_vxolatlons, if there were any.

',the staff needs to demonstrate a certaln levgv
'that there has been a VLOlatlon;- That's what I,heed;to3aék‘

25, 'the Board abeut

preparing the&appiicatlon and. in preparlng these thlngs my—.;ﬁ

_consultlng firms to do all this work'for us. These blgﬂ :

tlmes I haven t -understood, and I have been lacklng o

thxngs f But deflnltel

it was dlscussed and llkei

gause, Lf Ybu are the flnanCLal

of your mlnlng plaﬁ,,

Sl 4 - Wki r‘»

stablllty of the compa y has nothlng to do w1th it. I can 't

td;go out” and;m”ﬁe" either;*‘i'ﬂon t*w’ve any more

e

tions than you do to come in and ask them to forglve your

But before we ever get to that it seems to me thatf

. RONALD. F, HUBBAR
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e are v101atlons, or do

’fJTe11 me:

theyvmight not have a ¢

about here

‘a.‘map, and we fl send s

ing to save tlme, but we
”'recommend that the staf
.up a mine plan to date
beep $tarteé
}mehdation——or*'f
’,tion-ftdo.

tion from the mihing pl

‘we w111 beihere anyway,

IﬁdohﬁtfanW‘{

sentatiOhS~ithat‘the Vi

MR NORMAN:
theykought tosbe_able t
abie to make a little7s

be in thevfile so we ca

MS DRISCOLL

KT

ﬁ'

MR MGINTYQE»

Ay

R
e;‘,

it 1s
It 8 supple
a question of fact as t

the alleged,vrolatrons

Maybe between

- THE CHAIRMAN

Can we accept as. a Board the repre— j

olatlons that we see;ﬂf”w'

‘we need the proof?; T daﬂ‘t know yetwg

I think that" %\taff even though

amera, and they are expen51ve, but

o--whoever goes out there should be
ketch of what the plan 1s, sO it'weuldf

n see and compare what we're talklng

I m sorry to 1nterrUpt aWe have.

omeonekto get it. We were Just try» (.
'11 go get the map. ‘ L |

Let me make a recommendationv~If
£ and Mf Dwen get together amd:brlng’t

It Seems ‘as though it has already .

mentary to that There{seems?to be

o} whether or not th@J

RONALD F. HUBBARD &
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’ln or . out.,

: the maps.

: 'that mxnlng plan betwee

If you can

’Zyou know 1t 'S, not a vio

at it that 1t“Ls th, y

can't tell"then it'is

.come back here and say,

1t s out " And thenzwe

cari, before it even get
a VlOlatlon can be dete

MS. DRISCOLL

,,,,,

tween now and omorrow?

~AMS.;DRISCQLL;
MR. KINGSTON'
THE CHAIRMAN

don t want - to dodge lt.

MS «Qﬁl@POLM?:?

- THE CHAIRMAN '

n you all -and de01de whether 1E‘;sjf€$;
tell by looklng at it that 1t 1s in, uﬁ
latlon If you can Ctell by looklng

ou- know it is a v1olation If you

a questlon oﬁ fact and7you can -

"We think it's in," and e thlnk“f

Wlll decxde And that way. maybeiwe

s to us, the presence or absence of

rmlned between you two

Well, we. dld that at the

‘September meetlng, tgt me Wlll gladly go do. 1t agaln.,-

M j” Afeﬁ?ou gaylng——dxd you pull aut

h

ﬁ Y$§ ] Aﬁd we pulled out the maps.‘
Mr K&#gston? v : o

gy

‘Wellﬂlcen,ybu maybeudgfthattﬁe—?

Sure.

; We‘ll befhappy%te,::
‘We can go on to the next one;; We

My position is,eaﬁdil think

RONALD F. HUBBARD . "
3553611 ;i




*'you ve heard my pos I‘dOn”t:want:to‘ééé miningvddhe ff

'kcunless 1t s approved undel he'mining plaﬁ That doesn t

§3mean you Just go?ahead andvdo it and then you walt untll

‘ they flnd it but 1f 1U‘s in the mining plan then you roll ;

ahead and. educate these guys that it is in the mlnlng plan.\.ﬁ

MR MCINTYRE,* Well,flf it isn't in the mlnlng‘

7 ’ plan, can' t they put 1t,in?

s | o omHE CHAIRMAN Yes. But not post facto  The;

can' t go ahead and run W1llynllly in v1olat10n of the mlny

‘flng plan &nd then say, "Now we'll make our appllcatlon and

) ;“
A s ﬂr’

'ﬁcause lq sinot, at least in my mxﬁdﬁe‘

”gevgmythlng.ls gkay,

“an stlll be commltted

g it in the plinhand

. o 4| ‘gettlng it up t:o datew.‘

_fsy ~i . f*g%‘ THE CHAIRMANl Absolutely
RIRE (The,Board?tpngers&among @h;gsflvﬁs ). :
S T g CHAIRMANZKMIS that all right 1f we do that9

18 | Just_qgntinugft@?”glﬁ taikiﬁgiabout until tomorrow If yau :

19 | can resolve it by tomorrow flne. 'If you have to go unt11

2 ”lINOVembef 30, that's flhe'~tbo. But I want to make sure we:t
a1 | take care thit;*so that there 1sn 't mlnlng belng ddne in ,t
22 violation of'the'plan and (2) 1f there’ has been and lf thére,?
23 |- is Soméjcessatioh order that should occur because of that, -

2% | “_then that can issue. But I m not sure we' re ready to deterwié

25 | mine any of thét.right now.

;‘llv  : k  u v;.kkyyi; e ’ h;wh J.. .Vfﬁ«

32
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. . I R “ . MR. BELL: So thatv"s it, We‘ll see you tomorrow;_

2“f:‘1“! kTHE CHAIRMKﬁi‘ So. between nﬂw and tomorrow flnd

3 | .that out. , :
7 ~  MR. KINGSTON:| Did you want to go over the other

s | areas tonight?

6 o THE CHATRMAN: Not the other areas. That's some- |

7 thing inftegms.of this order. ,A-thfough E, no.

8 ; MR; KINGSTON;' Did you‘want.todadjOUrn, or‘didﬁf
9 : you want us to &0 ahead with the'othgf.areaS»tonight? |
- 10  ,' g THE CHAIRMAN .ﬂA;e youﬁtélkiﬁg about Agenda Ifem,

S
*;m‘

11 Nc. 67

12 | L MR*“KIVGSTON- No. I'm-8till going over the

13 | Sprlng and the SCale house;w'

14 T , THE QﬁAIRMAN . No. I want you to- try to determlne

15 ‘f‘_whetheripr not any of thaéré fhe mlnlng plan If it's

G

»16 ' .Qbfgz%ﬁenﬁlt may be a VlOl&tl&ﬂaw I'might as~well adéress

”them all at.the sape tlme

’ lwzy LSS |

MR KINGST@N
causa'W1ll be contlnued unt11 tomorrcw7

THE CHAIRMAN

I want you to. 100

:Yeam[

21 | '7€ho$é\ And lf you can

it on the 30th

P i¥ jé@we But, Agenda Item No. 6, Cause wo AcT/o;S/ozig;?, 1]
g‘24ffff%§§;g;5 1et,s.go ahead w1th that | ane | e

" RONALD. F. HUBBARD
‘ 355+ 3611
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* k *oko Kk

B

370 B I‘hhf* THE CHAIRMAY Let s reconveﬂe The flrst/item“'

4“’;f Onkthe;agenda'ls ltem number flve,'contlnued from,yest rJ- e

fSQH;f day, Cause No ACT/015/025 We ve already done the

6 |  preliminaries. So, Carolyn go ahead and start. -

- T . Ms. DRISCOLL At thls tlme I'd 11°e t”;have Joe‘t‘

<€8" :i.Helfrich Ev Hooper, Jlm Smlth sworn. 1n please. (

R - " (Three witnesses were duly sw’rn te. testlfy )

o | | MS. -DRISCOLL: ~ The Board will. Look, -please ?190

1 front of them and find three exhlblts that have ¢ .
1i presented The flrst is a letter dated October 13 1982 ;
| , }3,' 'That also lncludes a copymof theanterlmfelan that was ”
: . k:'14’14 submitted By~ Cp -op Mirungl Compah};:v who is the operator 1n
;F%:" e 15 | this case. ) ’"t r : ! ~; a S e ;
;17v_‘ f1982 t@g@he?eparater*yndlﬁaguﬂg éh%& U :gjthat werelﬁi}

P 18 | determlned to be unpermitted.
i e e ey Jf“ o K

19 h;k fe The “third document is a letter from: thkh

20 ‘to the operator dated October 25, 1982;

. Thls document

21 .rev1ews and descrlbes the lnadequacie‘iin the modiflcatlonsf

22 ,that have been submltted to: date.;;"

23 o S 0\ w111 go to the blackbbard and 'hOW you sequeﬂ— ;?

24 tially the maps and the dates that the maps were submithed A

25

. RONALD F. HUB
355-3611




| Hoorep

13

14

15
16_ ;

18

19“

21

22
2354
24

25

rhas been permltted to do,(and also, 1nd1cate what the

‘voperator has been dolng
“V"tthe documents 2" and 3 the two letters, are unpermit,ed~ﬁ,

tand therefore, a v1olat10n‘

“and Minlng, belng first duly sworn, testlfled as - follows

‘:w1th an’ 1nter1m plan dated March 1& 1979

’agaln, ‘there was no submittal or no proposed dlsturbance 1n

,Or'3a aﬁd up to this time the only Permlt'that[had‘lhfl

That w1ll, we hope evsvtabv_ sh;aﬂ

EVERETT HOOPER,

callea as a w1tness on behalf of t&e Dlvle on:of 011 Ges~‘

THL WITNhsS-”lhe flrst map Here was submlttedfff;

'Thls‘ls thel;7

area in questlon.

In December of J9 they sent 1n another map,

Co- op, b351ca11y'the Same thing, g&cept they rede31gned

their sedlment ponds aqq exteﬁded the road a serles of

sw1tchbacksvthat comes -up thls way into Sectlon 2& ’ngt

Section 26.
These maps here were submltted Wlth thelr perma~e:
nent mine plan m: March of ‘81 Thls ‘is the flrst submltt'»‘

that 1nd1cates that they were going to go into Sectlon 2

. RONALD F. HUBBARD
) 355- 3611 :
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10

11

12

13

14

15

16

17
18 .

2|

C 22
-23 -
24

35

approved was the lnterlm plan.

THE CHAIRMAN - What was the date7 '817?

THE WITNESS March 31 19»‘81 And it was ll'l

September m?mbers of the staff wefe on 51te and noticed

addltlonal dlsturbances 1n the mlﬁe, myself personally.
e

This area here into Section 26. ‘1 .can't remember the exact '

.‘[;

date, but it was in September of thls year.“

So consequently, all thése events led up to the

-ﬁMining'Company in and‘try to straightenbout some of the

areas that,Were vague and tfy to éet them permitted--or,
1nto compllance with a permlt
MR._KINGSTON: That meetlng was 0ctober 4 of 1982
was lt not? | |

THE WITNESS "82'V'Excuse me. At that time we

asked for some @aps and other lnformatlon about the proposed <

dlsturbancéffor @he so le Hquae, the scales, and the upper

w-

“X‘L

permlt maps they do* HOG.lnd;

Y

p‘manent an£ plan the scale hbuse down here at: the lowerv

quarter quarter sedtibh of Sectlon 25.

£ g

here that shows the road g01ng 1nqo Sectlon 26 and the’
subsequent dlsturbance of the pad that up to thls time had

not been 1nd;catedlon any mapzat-all. ThlS is the pad 1n

“meeting that was held on October 4, 1981, to bring Co- op

,pad. Agdg@ne tﬁmpg I itdnﬂt' oint out On their interim .

E

te,;as they do on” ‘their per— -}

So“onﬁQctobeﬂ.JSS the Gd—ep Submltted this map il

RONALD F. HUBBA%D i
3553611 L




10

11

12

15

16

17

19

2

23

24

25

| end :

"PrESeﬂted earller fl; - |

queation (indicating). Again, it doesn t submlt any 1nforma

tion on the scale house or 1ocat13n of the scales at thls

,of Sectlon 25; and’ it does deplct the scale house, the ;&
ﬁscales, and a——let s sée, this one——yes--and a proposed f»f
v';‘reallgnmment of the road over heré

The orlglnal road ran through her@ and they were -1

g01ng to reallgn it. And there had been,prev1ous dlstur~"

bances in thls area, and ln the ‘%terlm plan they had pro—-
L :

posed no- dlsturbance accordlng tolthelr maps that were

i

‘9‘ : MR BELL I thlnk as lhng as you re talklng about
two mine 31tes, which: you are, yop should 1dent1fy Bear g

Creek Canyon and—-unless you are :nly talklng about one.

THE WITNESQ Thl& is atl Bear Creek Canyon

W

Mﬁ' BELL . Just a;rmfilénment?v

k

TI—;E WITNESS Yes The nraps do not in their sub—

- mittal of their permanent mlne plen they show the road

: 1ntersect1ng the sectlon corner h%re for 23 24, 26, and 25

In thelr submlttal on- Octobex'S 1982, 1t-doeS'

They 1nd1cate that 1t drops down below the’ sectlon

'7'corner SGL that mhere 15 & discrepancy in between these two

submlttals, 1et alone the orlglnal lnterlm permlt.

Onthe 25th of October, }982 thlS map was sub~~‘»

F:mitted whlch depicts the’ area down in her% the lower sectlon.'

RON#LDF HUBBARD \
B 355 3611 i o - T
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‘ ' | : 1 | R ‘This is the flrst of detalled maps of the scale

ﬁ?7§. ‘house and scale bulldlng. And they have the caretaker‘,M
‘3"‘v building. | ' ;
4 g _. : Any questlons? | .
5 - Q ’(By Ms. -Driscoll) “Mr. Hooper dld you talk with anyone
6 | fron the Emery County Board of Comn1s31oners concernlng the
| 7 | newly developed road?
é 8 | A - Yes, ikdio. |
X - L9 Q What were you able to ascertain?
'fld', iA ! I talked to Mr. Hunter—-k L o ;
;_ fir N T MR KINGSTOV- We're gomng to obJect to heé ,ay;o;; :
| 2 | ‘ 'THE CHAIRMAN ObJectloh overruled It 1s he rsay |
13 | but we tradlthnally Have not beeh bound by the strlct ruleS‘
. -‘ 14 _:‘,,of ev1dence , We permltted and ha)tze permltted hearsay
o S5 {v“throughout thls hearlng, and it bLars on the subJect metter
’ i6 v.4Jthat was brought up by yourself in yesterday s hearlng./
&$§‘ ' ”wi7;:; ;A‘yl“YesQ I télkad to Mr.‘Hunter’of the Emery County -
'lgi :;évf‘ Commi s §Tof. . He ;éﬁktorme that in July of '82 Co~op
}y -  1§ﬁ:;?;Minlnghcéﬁpany?approaoMEd‘En£;§;County for reallgnment ef}m
.fge @‘ﬁtyithe acce;é iééd to Bear%&enyon" %nd at that ‘time he ind ;;
T .1iir‘bl 2 é;a g0041§@g¢yluet0 safety factorer: But thL
| r%;22 ;#' county Wanted tohéthhr;ugn engln%erlng de51gn and the waterl_

S 23 ond 1ntercept @ﬁﬁBear 5“ “ahd latkr on - Co- -op approached the‘~

24 BLM for Eh€‘aame reasom; to(gealign the roads.

25 L And as of thlS time,- there h#s never - been a formal,ge‘

ifql'. B | ‘, ‘._," ‘ S ';i_

RONALD F. HUBBARD
355-3611




10

11 .

12

13

14|

"‘/16 ,

17

21
22
23

2

rl. 25U

¥w1tness.

permlt 1ssued to Co -op Mlnlng Com

‘road The county stlll has 1t on

they want to ch'ck‘Out the englnefrlng

' ;iopwlnto trespass,v

?ilegal permission to construct the
. And when Emery County f
documents to the BLM for construc

';w1ll be w1thdrawn.

. Q:> (By Ms. Driscoll) Under the
uas thlS area permltted to be dls
A No. k
Q The order to show cause dlSC

~you able to find any of those flV

'?nder the 1nterim plan?’

That's a

MS DRISCOLL

ﬁ? Cxas§ ex
CRGSS EXAMENATION ‘BY

‘an Dld you discuss ube road 31t

than Mr Hugter from Emery”County

N I haVen t, T M |

;Mm% glesTON

“”Ms DRISCOLI Mt fHunt

No otquVQuestlons

pany to construct that.-

;hold Eue to englneerlng,

’And subsequa; Ly,

road on thelr 1and

arnally flles the requared

tlon, then the trespass

1nter1m permlt approvql

turbed7

;,
i
'
I
i
P

USses flve areas.~ Were"

e- areas as: belng permltted

11 I have of this

amlne?

MR :KINGST@N ;- 1,?f¢

uatlon Wlth anyone otherf

Hunter s p051t10n7 .

er 15 the admlnlstratlvea

|

o

: !
RONALD F. HUBBA

385-3611 I
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™

assistant of the Emery County Commissieﬁ, There is a letre

A;froﬁ:Mr;~Hunter datedléetober 13 to Mr. Danakof the Divisioq7;v

3 | that's been submitted.

41 SIS SR » M SMITH, . ‘ A

‘7h' fcalled as a w1tness on behalf of éhe Division of 011 Gaah
6a“?"and Mlnlng,,belng duly SWOTT, tes&xfled as follows.f~ i
7 :«f:};fﬁ "7' DIRECT EXAMIVATION BY Ms. DRISCOLL

8 ,?WQﬁQfTMf; gﬁith are you the author of the letter dated

RNt “70etober 25,19827

ER v;}Aﬂj; Yes.ti

| Qﬂﬁ‘ Would " you brlefly descrlbe tHe contents of thlS

121 letter? o R TS VS S

B A Okay this'iettertis a letter to Mr"Wendeil oweﬁ*“

f@4‘ V‘ﬂthat outllnes the addltlonal lnformatlon that is needed to

.l@JS- Laddress the modlflcatlons for the upper pad the upper road

P

6 ﬂ.to that pad and the scale»house\areas.

17 - After a- staff rev1ew of the 1nformat10n that he had

fa

i

18 'fsubmltted prev;?u“?t”ﬁthrﬁ.mlme, it was stlll def1c1ent.

19- Owen has, submltted ;A

‘~f€h L2 ‘ another modiflqatign hwhlch COntalns 1nformat10n from the o
leu»;;-permanent program submlttal ,whlch was;determlnedgtoxbe‘

gt
¥
> e

,?2{2, ' deflciehtmover awyeam ago ‘hnd we are waiting for a re—

i (SPORss From Mr *QWeh solthat" we Ca@ﬁCOﬂglnue with che

24 rev1ew of hlS overall permanent program permit - appllcatlon

[4 Lo "1"»1

o et

25 ~ff» There . is. not*—through ‘Sur staff reymew, we have not .

et RONALDF HUBEARﬁ)
Lo esseent




11

15

16

17

2

v,fﬁf

.25

10 -

19

,A~ I lndlcated to Mr.

%SQ; Hd&ﬁ y@u done that9 i’i

' Aj,' We'have\started a. review on that

) whlch he submltted in March of ﬂ81w

%g
3
5
LW

of 1nformat10n in th%re that 15 new 1nforma—?e
D =

tlon that was requested over a year ago to brlng these

found &' 1ot

ke modrflcatlons into compllance at ﬂhletlme prlor tO'getting.

\ ﬁ.fre :

a permlt approval for the entlre operatIOh.[

MS. DRISCOLL I have nothing further of this
have ng | T of thi

|

‘wrtness{
| | THE CHAIRMAN: Cross—exdhineieﬁd
_— CROSS EXAMINATIOV BN MR KINGSTON
Q 'Mf. Smith, you dld receive additlonal information on ;_95

October 25, did you not? - ’f
A Yestl h The day that ‘I was wrltlng thls letter

Q. That addithnal 1nformatlon wbs not addressed in this
1etter was 1t7'” |

Owen that we d1d not have tlme at
that moment €o.Took at his submlttal but we' would loox at
‘the submlttal and if there was anythlng deflclent in the

submlttal that was addressed ln here, we. would lnform hlm

of that

,W#v .

cated the 1nformat10n he dropped lm my——on my" desk that day,

October:25, Was prlmarily a, Xerox ¢opy of the 1nformation

*for ;he permanent pro-&ﬁ

RN

gram submlttaﬁ wﬁich we detérmlned*a'ter rev1ew was 1nade—

y . |
quate. S U S ';
P R . 3 W # o ‘

|

P R
¥

RONALD F. HUBBARD|
355+ 3611
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"
11 -]

12

13

14

15

16
17
.18 -

19

‘a

n
23

24

thalled“as a witness on behalf of t

A Thati¥

Q  Isvit YGUf50plnlOﬂ that ﬁhe o

A Yes;q Bolg - ke ‘ ‘v

Q- Is it youf oplnloﬂ'that the )

séﬁhiiablé fofwviokation of ﬁhe*sameV

o

A Yes

Q But it also contained new lnformation, d1d 1t not?

A It may have contalned some new lnformatlon. I don' tff 

,know exactly what that 1nfornat10n was,ieWe have not had?i'*;”

[

tlme to fulLy evaluate that subm1$sion.

r,rev1ew has not been

at”’ s correct

JMR VKINGSTON:

T .
completed?

I have no further gquestions.

THE CHAIRMANE”:Qedlrectvfff”

- MS. DRISCOLL; Nothlng at ‘this tlme

“THE CHAIRMANS Does the

of"Mtff%mith or of Mr. Hooper?

Board have any questions |

JOSEPH HELFRICH

DIRECT EXAMINATION
Q  Mr. Helfrich, is%it’yoﬁr opi

have been identified in the order

!‘L PR '.

‘compliance W1th the staﬁutes and t

-
ey _341 .,

he DlVlSlon of 0il, Gas

'Qahd Mining)‘haVing been duly sworm, testlfled as follows:

BY MS. DRISCOLL
nion that the areas?thab_‘

to show cause have‘been;‘

"undertaken in v%olatlon of the statute and regulatlons7

perator has been out of

he regulatlons”"

perator could be held
“ \:‘“z FRREIE -

. RONALD'F. HUBBAR
3553611




\erricy

B R

19°

21

22
23
24

25

Fat

';fpn for tWo\yeafs.

'fnbe ablé to comment

iyjyears but” Just hadn t been complet

}3road leadlng up “to the pad had bee;

that s Just a questlon to our stafffﬁ

MS. DRISCOLL: Nothing further of this

witness ¢ﬁh TR U
THE GHAIRMAV; '

oy

gbssiexamination?

'* MR. KﬁNGSTOVm‘*No questlons.~

K,

K THE CHAERMANiw,Does the Board have quest10ns7

&““MR ”BEGK‘. T have one

P

.-i‘. .

new pad,:

bl

thls new undlstu bed are

: ’L 3@( ' a w W

- SR o
Joe can.answer that.

' MS. DRISCOLL&

MR, HELFRICH iCely.

MR BECK:

1jI thlnk he made the statement yestE?day that the work on

MR. HELFRICH: That 1s"correct

MR. BECK: "If I rememberlitgf

have been two years ago’>

M HELFRICH

to seek comptlance w1thout hav1ng to take enforcment act

I don t qulte know how
ﬁttn%.* Zwthlﬂk uhe evldenpe préqente& westerday on thls
the work had been g01ng
Was ihat your understand1ng7 Elther Qne
The operator may® |

T thlnk the opefétbr made7thefs€atemén%**7g

ﬂndergoxng work for two

The thlng that f"if“i

'_bothers me is if'this"Wasn't permltted two Years ago, wh“l

is it belng cited as a violation now, ‘when it 'should really

'Do we have an answer to that7~g??7

HeEt, e v

I thlnk the ‘main 1ntent is to try

lOl’l

ei
|

RONALD F. HUBBARD. =
" 3553611
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11

12

13

14

15
16

17

.18

19

21
22
| ‘23
24

25

Ca
g ey - » e .
T e e ey
SPCHULIIEE P IV e Vg,

;formally marked

MR. BECK: All right. That's fine, then. But:a

Qitationvhas been"iesued? .

| MR..HELFRICH: No.‘rlrihaérnot.
.MR{‘BECK: None ‘has? i ‘ | ) ‘
THE CHAIRMAN That s what they re here asklng the,~w
Board to do | |
Bﬁtfﬁb citation has beeh«;blﬂ

MR BECK: All rlght

lssued by our 1nspectors9

'MR;¢HELFRICH. That is correct

MR. BECK: All right.

'THE\CHAIRMAN; ,Fﬁfther testimony or evidence, :

Carolyn?
MS. -DRISCOﬁLgH Nothing.
‘.THE CHAIRMAﬂ~ All~right Mf“Kingstbn procged

WR v&lNGSTON: Do you want Mr Owen resworn”
He was sworn yesterday.

THE éﬁAIRMAN?‘,N@i‘ That s flne.‘ We remind you,

-~ Mr. Owen, you re st111 under oath

WENDELL OWEN

' recalled as a WLtness on behalf of Co op Company, havlng

been heretofore duly sworn, test1f1ed further as follows
7 - MR. KINGSTON: I don t know whether you want thls )
- To save time, I don t think there's gqing

to be any dlsﬁhﬁ% onﬁ%hat it 1s or what it,represénts.

* Ma, DRISCOLL W& stlpulate
it N . 3
§ 1‘—.5"” T
£ ey © " Wy
oo
e .
. ::, 4 ’ ;. : 1
}‘ :(’.gi" .
: RONALD F.; HUBBARp- S
;e R L . 11 3snr S
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’. PR L | * DIRECT EXAMINATIO’\I BY MR KINGSTON ARSI P
L ":éfi" if j Qyj, For the record - what ‘is thlS map that I'm show1ng o
e 3 ‘~you'.?' : . :
;.”f,iA’ It 1s the area on the Bear Canyon permrt area,‘the‘
5 kﬁ_area covered by the Bear Canyon permlt area.- Ba51cally 1t
6 K was taken from the lease, the property that we have leased
7 ’on the Bear Canyon Mine and outllned as thé‘permlt area.
V;B'- - Q  Is thls%a map that you submltted w1th‘your prellmlnary
9 v:plan, or how did the DlVlSlOn get thlS map7 Whenjdid YOuvm
- 10 'submlt it? . o ' i o
;,lff,)»}ﬁrfx;;l A 'i I can' thremember exactly the date, but 1t was part’ of
: ~i2 the prellmlnary plan yes. | o
13 | ‘Q Thls area outllned in black you saywthat 1s thelpermltv
: . . 14 area, that corresponds roughly with the lease ground'? “
IR L ) A ves. _ , ‘ S ;
li6~ ’f\Q;f_ Two of the alleged v1olations concern, number one afléf%
':nem?road' number two,ka sprlng area. Can qu @omnt out for
Ithe members of the Board. wnere the. new- road" is locatedV |
’Afe” That s rlght down here where the road——now thlS here,»;m2
“felndicates the county road as it was. The new road is down ,c?
’here, the last—«about h, maybe a- quarter or a third“of a r
fmgle; lt slmply moves‘over and enters the hlghway abouc o
“600 feet up the hlghway So it's down rlght on. the
.;Huntlngton Canyon hlghwe? |

N S ‘.ﬁ‘
RONALD F. HUBBARD
3553611
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13

15

16

17

18

19

21

22

J'betweeﬂ the

”f,permlt boundary’

o1

12 0 A No

Q. Regarding, Mr. Owen, _he contact you had with the‘“”‘,

Q
o

A “About a m 1e and quarterf" _ '
\£§Q  V%Could you also p01nt out where the sprlng ls located7
A‘chThe sprlng area, from what they can see of this map

- from here, I‘d“say 1t s roughly,about half way up there,kyf

"1ghway and the area marked in black

S

:Qf!j About how far in- feet or mlles would that be frOm the
Well it would be close to three—quarters of a mile,.

between a half and three quarters.

Q. i Is Co op Wlntng Company d01ng any development work on

that spr1ng7'

“Eméry CoUnty officials on the road~~f1rst does Co—opkMinlhg',‘

,Company have any 1nterest in the.land surrouﬁding theffWhere,”

'the road was- changed7

A No.

Q Who owns that propetty,,do you knoW?
A BLM. | ‘ “

Q Have - you had any contact w1th the BLM people on the

chenge to the road7

‘When dld you flrst contact them

was almost a year ago.

'R.QNALD “F. HUBBARD
T 355.3611




a1

22
23
24

25

~through thelr processes, which takes a certain’ amount of -

“says ""Our records show this to be a county road " And at §7'm

'county road
"?ny Have you. since talked to the county about whether or
x not they clalm that road7

A Yes.

vTﬁAkf{ They sald they want to keep that in thelr county system'
‘Q‘f D1d you get their perm1351on topchange the road in '
'tfthe manner it was changea? | i B E
':3%~A’ Yes.r '.‘ |
\!jQ%r One other area‘of an alleged v1
'Nupper storage pad area., You re famlllar, I guess, where
dthat is locatedkf~ o

A Yes,u_

er That s w1th1n the permlt area,y“”
A Yes.,- - ’

Q When dld you flrst address that area w1th any klnd
of correspondence or maps. or other Lypes of correspondence _f}F
,w1th the D1v1son?.: ‘

A 1'd say fﬁg@;élfb begin with,kitgwas.discussed with

A _‘I contacted the Emery County off1c1als. Tne BLM went
time; and they got almost to completlon and came back and

that tlme we contacted the county off1c1als.” Prlortx)that

why, there was nothlng 1nd1cated to us that 1t was a

Q' What has been thelr response9

tlon concerns th&

,,,,,

; 'RONALDF HUBBARD
Lo o gk 3611
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' them. Now, because of a lot of my filesfbeing:iﬁ Hﬁntington'
":there are some thlngs that I could present that I dldn t
‘fohave tlme to gbh:OWn last nlght and come back up- and get

' I m_not able to present actual letters, but thls has ‘been’

eVen be%%rﬁ"
-Q Let 'S .goon to thlS Now this, for identification

ﬁf;puxposTs,

'*ti§wythisubmr ted t% the D1v151on, and 1 thlnk tlrle}"11 acknowledge
o Jwgthat We can h@ve ik mavked as an exhibit 1f anybody

Hwants it marked

* is marked as Plot Plan and ask you if you can 1dent1fy that

under. dlscu351on, and ‘there has been correspondence back and»

forth on' it.»_I‘ act wnen Sandy Pru1 i as 1nspect1ng, she|

i kd'thagzhave been tlmeW1se7 ' Date7i

o
: A e
‘-& L

_H'have been a,year ago %\She and others made

N@w (thls would have been'

g

;“*5\

to speed up the hearlzg 1s,someth1ng that was

n“’.

MS. DRISCOLL We'll stipulate.

Q (By Mr. Klngston) Mr.’OWen, I'm going to show you what{p'

-A“‘hYes. When 1 we were bulldlng the road we were 1nformed
by the Division. that there was a regulatlon that says that
you cannot 51decast materlals 1f the slope is more than 20vg§}f
degrees | “

Now, I remember even belng here before thls Board on .

RONALD F. HUBBARD
3553611




10

11

12

16

19

,'57;21
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113,

18

CRT o
— -

dence here w1th me, but I remember that very thlng comlng

- up in thls Board and there was a v1olat10n 1ssued

'stabllity of l 5 or greater

‘i’a map that we had of the area which they took And th
T"and everythlﬁg there.,‘An&;theyiﬁéy
feport to Lt. ; R

’ fQ , Just

‘A The upger‘pad?v'ﬁ

that very issue, because’l remember that being discuseedveng"[

this Board. And, like I say, I dOn't have*the'correSponeﬁf}lﬂ“

They say there was no violations on here, but there
was a violation issued, because weedidinOt have the neces-‘
sary,'oh,‘information here to prove—eto take careﬁpf the f
variance in that rule. Theytsay therefis a varieﬁée-thaft |

you can sidecaﬁt“it

1f yQu can show that the soil has a
{7 .m, “Q‘

.-i{k‘ ~
W L

B

T e

&d% the}r §tgdx and all andfpggfg‘
’along'wiéﬁWthls map . . b

fadded part of their

Vow, thls—-

mlnute, Mr Owen Does that include the di®-

turbed area where your pad is? o

'RONALD F. HUBBARD
"35593611 -




_¥, - Q hjxesl Does it also. 1nclude the road area9

2 AT It 1ncludes the entlre road area., j

3 ‘Q : And 1t shows that;as belng a dlsturbed area on that

4 plat7
sl A Yes:

6 | Q Thatﬂwas submittedlt6ﬁ0i11~¢as and Miﬁfﬁg when?

AR 3 thlnk lt wouldﬁbe a gopd idea for the members of the

tos fBoard to rev1ew that.; And We do have a cover letter that

o 9 . goes with it, lf youvwant to review that And it is dated.

’,viq 'f. prf h&w MUch of*tﬁls do you want7
1 Q : Jhst glve ‘me the approx1mate date
12 A Februaryslo 1981 was the date they submitted it to

13 ‘""the Dlvahren So that thelr‘study would have been made,

g T Sy

14 ‘the request and thelr study would haveMbeen prevrous to

L F SR SR . ERh
r'? s . w #, ‘4 ER I - ¥ L

that =l 'vv:’,ﬁt ‘1 [

Dl o
Fe

15
iA - o 16 .Q Dld the DlVlSlon acknowledge receiving that the .
' ' '» “ ‘ 17 'letter along w1th the map?

18 A ' Yes.

Sy Q0 Wheh,did their acknowledgment come down teﬂvou; de‘you
fé;ﬁair ;Mf Cw ﬁ;recallo S ‘ R ' ' ' :
21 A g I don t recall ; And like I say, the 1etter would be
22 | in my flle, which I dldn t have a chance to-—iv>tﬁ"'
’23:'tin Dld the letter appreve the subm1551on?‘gﬂi

24 A ‘Yes.

25 ‘Q  And any kind of a chehge‘representediﬂythatisubmiseioh?:ff

'RONALD £. HUBBARD = .
7 35543611
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Q. What have you submltted°
errea,

Q. Is chat this

be loca-*ted" ro

‘Was~ 1t before thls,‘or w.

A : :ﬁ»,;il.’ s

Qﬁ. One other ‘area that was COvered Where the scale;,f

»hopse is located have you submltted anythlng to the

Division. regardlng dlsturblng the area where YOU 1ntend to

‘put_your scale house9

A ":Yee;

t‘; l,submitted a map that showed the scale houee in that

whxch leter had the contour 11nes ad edkto it, and 1t

v_was resubmltted Just recently But that was~—

¢ m

apyh e\that we have?. \jfv
] :

Q‘& Doesﬁthis map sho&wwhere your scale house is 301ng to:

»Whem was thé fmﬁst the qo yourarecollectlon that you

‘ submltted a map show1ng the scale house to the Div151on9'

lr; N CRRE TN

‘%hls the flrst tlme‘7

',That possibly was. the flrst tlme when the flrst one”

:w1th0ut the contour lines was ' submltted
: Q It would have been approxxmately what date,;or how long
‘!ago,vlf it's easler to state a date from today s date?
hlAﬂ - Well, it would have been ‘about two years ago.‘

Q _'And that would have had the scale house on it?

‘A Yes;;

CTMR;;KiNGSTON: Again, we.can have thieﬁmerked

B
Ak

RONALD F. HUBBARD -
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_1f anyoneﬂwqpts at marked,nbut the Division has also. re~‘

=
prys

)1 s, w“‘ ‘" : P @

ceivedﬂa“COPy o o '
TS@»M%‘gxlngston) ﬁé@;rding the letters and the cor-
réspphdeﬂce that the D1V1slon has xeferred to in prev1ous

testlmony, flrst agaln, let's touch briefly the road area.

that offlélai An EMery:Codnty dld you dlSCUSS that w1th

pr1nc1pa11y

N A@“M There were two dlfferent ones 1t was dlSCUSSed with

7,exten51vely ~ One was Roger Curtls, who is the commiSSLOnEr

iwho is- the——I mean one of tnenrisklnd of the lead commls—_;,éh

;SLOner. He 1s the one that has that p051t10n.7 The other

one 1s Scott Johansen

AQ,' He s the: county attdrney'>

A Th

('D

county attorney

'QW;;‘Did elther one of those 1nd1v1duals tell you that they

wonld or would not be" respon31ble for malntalnlng the road

aafter‘it hadvbeen changed7‘

,Ay In a meetlng held Comm1551oner Curtls sald that they

~would maintain the road after we had we or us in Conjunc—fV’“

"tlonnWLth“Beaver Creek. if they would go 1n there, too, had

finlshed the road that they would malntaln it.
Q They asked.you ‘to build it, but they would malntain 1t?:yﬂ
A Yes. .

| MR.,KINGSTON: I believe that'covefe'all five

areas' in a brief manner.

RONALD F. HUBBARD
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THﬁ CHAIRMANl‘ r"‘“hell haé‘a*question.’

MR BELL “%In relatlon to the road -reading the

1etter and undarstandlng that they did want thelr englneers'

5ito logk at 1t and 1nspeet Aty dldﬁfhey actually give you the

?{goaheadto bulld the road Uﬂell they ‘had an opportunity to
1come up and englneet it7' And, secondly, dld they show - yOu
.where they had . lnformatlon from BLM that'permltted them-to:

rpermit you to bu1ld the road?

THE WITNESS: Thls is going to take a little bit

of a story I'll tell you exactly——

MR, BELL: I just want. documents. I asked yb@i‘,f

,dld you have any 1etters, ‘in other words, any letters’
:astatlng~—for your own safety, did you have any documented

(informatlon other than verbal that you were permltted to go"

ahead wi h?the actual constructlon of the road before you

Afundertook the constructlon? S y'f S ’ééfv-f

‘_,‘.

:WITNESS It was verbal

.1BELL That s all I wanted tO know_ﬁkf ”
\'THEHGHAIRMAN:; Further questlons by the Boafd’ A
SMR.hNORMAN: If it was verbal, I assume that thls

was at a regular county comm1581oners meet1ng7

y R
i

THE WITNESS:® NO. The verbal . perm1s51qn was" givenj;

by the QOunty attorney. -And it was given because Of con—
cern.y Now, aav1ng already met with the comm1551oners and'7"“5

:w1th BLM~*and they had delayed it to alaterdate, and I

RONALD F. HUBBARD
: 355-3611




“;' 1 was really concerned withvthe condition there, especially
2 with the fall season coming up, with the additional traffic-t
3 it's a high recreation--it's very heavy traffic there--
5 4 there's a lot of miners that live over on the other side
| 5 of the mountain and come to work there. It's very heavy
6 traffic. And I've timed it from the time you can see a car
7 coming up around that corﬁér until they arrive at that
8 road. It was two seconds. And yet we had trucks going in
g 9 and out, not only ours, but other trucks coming in and out.
10 And there was no--nothing whatsoever there in the way of
11 protection.
12 So I called the county attorney on the phone and
? 13 told him what the problem is and I says--in other words,
- , 14 BLM had already done all the groundwork to okay it. The
15 Department of Transportation had already okayed it. And
16 they were just waiting, because when they decided it was a
17 county road waiting for county approval, I says: '"Is there
18 any way, anything you can do as the attorney to speed this
19 up and get county approval through to BLM, so that we can
20 “eliminate that hazard before there's an accident there?"
21 And he says, '"I'll see what I can do." And he
22 called back that afternoon, and he says, "Well, when did
23 you want to start?" And I says, '"We could start any time
24 that we get the okay."
25 So when he called back, he says, "I can get it

3 . RONALD F. HUBBARD
355-3611
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o used by anyboay as a publlc rOad

o ‘y, That s, what)thisﬂ‘etter here says,fthatﬂthey5are:“mfr
still studyrng it and hadn‘t let ‘us know . yet if" they wanteds
any addrtlonal changes and that ‘s where it standsf

,,j_g érrThe countquthey,dld tekl us to use lt and dld

’ tell Us to block the old ofe. off

'E;”sTHE,CHAIRMAN ~'Dbes that answer your questlon° ,
MR. NORMAN' Yes. You reallze that BLM what they
require on special use permlt, for $10 or $15, and they
approve itv—and on. BLM 1and that s the way they operate
You £ill out a 51mple form. _
| ‘.THV WITNESS" I had fllled out the form. T- had
glven them a check I had hlred an: archaeologlst to come T
down there and make sure there was no archaeology d15tur~’;g'

bance o And after all that Was done, BLM come back and

_sayS' ”Oh we dlscovered 1t s a county road.. The county*’

has tQ apply for it. And that's what we're waltlng nowfia‘f"°

for the BLW to go through 1t agaln and approve it for the -kl

county e

“MR. KINGSTOLVx T,thlnk the 1mportant pornt to

remember is that- 1t 1s well off the permlt area, and 1t s

T

THE CHAIRMAV | Further questlons? :

" MR. NORMAV Has the old road been abandoned andtag

thi§j”_jbe1ng used by the publrc now?

RONALDF HUBBARD ;
“355-3611
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2 ,

,‘:the publlc
' has been blocked eff bﬁ the lower end
’kpower bmle installaty

water meter

16

2

"Aga No.

' THE WITNESS: Yes. This cné'isebeiﬁg used by

‘‘‘‘‘ ‘;"

st é\ ;D

Slnce there are
. a.,,s‘? vl o
y ”}and Huntlngton Clty has. thelr

E

down there, they asked us to leave it open

1

at the tQp end so thag they could have that access by

.conlngﬁup the new pa%;*a@d turnlng bg&kﬁdown from the upper,'”

'end of tne old road to have access tOEChEIY 1nstallatlons S

there. It's blppked,off‘dqwn at the bottom end by the

>, highway.

'THE CHAIRMAV Further questions? De,yeu haVe
cross, Carolyn7,%~

CROSS EXAMINATION BY MS DRISCOLL

Q  Just a few. - Mr. Owen, is thls map whlch was submltted
originally on a scale.con51stentvw1thgtheumaps that are up
" on the blackboard? ‘ P
‘A - No. A | ’ - '
Q l Doi?héhmaﬁe;that afereh the'blackboard‘indicaeewthe”
yiieermit boundaries? 3j;7~e; = | ;_a;‘, | ,ﬁfﬁ
VTEQAAf7?N0; ' o ‘  :
"Qi;; So there is nothing that has been submltted that 1s~1nf¥?i

;Qev1dence ori the board that 1nd1cates what the Co op Mlnlng A

Pompany 'S permanent boundarles are9 '

‘MS. DRISCOLL: Okay.

RONALD F. HUBBARD
3553611

fhe eld one,iaccording to thelr 1nstruct10ns, o
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feet? ‘

. Q  Of the width?

REDIRECT EXAMIVATION BY WR KINGSTON

. Q Mr. Owen,seach 6ne of those maps. does have boundary

,y
g 4-.

quarter sectlons, sectlon llnes~-do

F o . - . ;
Q They also haVe a séale, &:1o) many 1nches equals so many

qQ So,hcompan;ng«the inohes ‘and feet w1th the boundary

'*markers on thls, would 1t not be p0531b1e to determlne the

'boundarles on each one of those: maps, at least falrly

accurately?
A Yes;«aIV
Q- We also discussed w1th the DlVlSlon thls mornlng that

inmthe future any maps that we ‘turned in, we would outllne -

1n red the permanent boundary llnes7

f -A "Yes.

Q Andfyon're:nilling to do that?
Ane ’YesL7 |

| | RE—CROSS EXAWINATION BY'MS DRISCOLL
Q-Mf“Can you glve me an indication of the w1dth of the

boundary 11ne ‘that is represented on the map that s on the'

'table?

A . The indication of the Width:oﬁithe line? '

*

RONALD F. HUBBARD
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A No, I can't.

~@the Div131on prlOf to- the COﬂStTUCtLOﬁv
| fﬁ"ia Commenced road construct10n°}

Qta} Yes

; road

MR. McINTYRE: Do you Waﬁt}a,scale'to measure that

1% r A
b eE Ty
Con g

with? oy .

3

J"“ ur»_!‘

Q (By Ms. Drlscoll ) I thlnk we've adequately covered

:tne maps Bub’would y@u agree that there is nothlng that

has beeg submitted on the maps that would indicate to the

~D1v151oﬁ‘s staff. rev1ewing ‘your plan where the permlt boun—

i 2 : L R : : B te : PR S ,v&\
thﬂary i% r;J;‘ IR TITR N fqﬁyg?xfng
A Now would you word that again?
Q Woula you agree'that there is nothlng on the maps sub—'*

f,mitted tovthe D1v151on today which would 1nd1cateithe pe;mltggg
-boundarles for the mlne9 : | | s
lA , cher than the 1nd1catlon of where it 1s located as“;V"b
-far as its legal descrlptlon and the scale Gf the map B

Qo When you c0mmenced road constructlon, dld you notlfy

s

MR KINGSTON Whlch road counse17

, N

- Q (By Ms. Drlscosll) The one that ad301ns the coumty

a0

MR. KINGSTON: Do ‘you mean the change7

MS.iDRISCOLﬂi‘ The change

A No.

Q (By Ms. Driscoll) When you.COmmencedvconstructiOﬁv

RONALD F. HUBBARD
355-3611
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.'Q Wlkﬁ,

.;=ate8d—Qr the»bounda{% =

of the road to the portal dld you notlfy the Division ptipr'i’

to the construct10n7

relatlon to-the sprln do you have permlt

boundaries on" sate 1ndic@t1mg where the llne permlt termln—

f ’) ' .y«i ,’, b ;‘f"‘;
: LA

AV  We are complylng w1th ‘the regulatlon that says we have

to havefa 51gnxwhete*the nearest publlc road enters the

permlt area.

tQ Are there PVC plpes leadlng from that sprlngdevelop—

ment onto the mine permit area?

A No.

:Q-' The Dames & Moore study was accepted by the DlVlSlon,

and we w111 stlpulate to that Is lt not true that the
Division accepted that Dames & Moore study as a: demonstratlo
6f ‘the stability factor of 1.5? |

A Yes;’ ‘ | ‘

Q In connectlon w1th the scale house that you 1ndicated

is deplcted in- the Dames & Moore Study, dldjyou submit any

’,_1nformatlon any narrative9 regardlng the constructlon of

_the scale house7 o S %;v, S {u§4gf_“

MR KINGSTON Excuse me, I belleve you're con-"

”4£usihé'the scalefhouse with thefupperrpad«area,‘ The Dames

RONALD F. HUBBARD )
355.3611 ¢
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B ;g;the Damesi&;MOofe study7

21

A " Yes.

& Moore study concerned the pad area.;

'Q_ , (By Ms Drlscoll) I stand cOrrected rHave‘YOu sub—v

hmltted any nartetave regardlng the pad that s deplcted in

“ i
iﬂ yﬁv» -

"XA[ f ca“ t“&ememben for sﬁ%eAWLLhout flles to. 8o through

i

‘gﬁyareas to the DlV}SLOH prier to commencxng minlng act1V1ty7 e

ﬁ*;v‘*?”?,»‘
y
Yes

n““% ‘ g .
*vg“Havé you’ addf&ssed reélam@tlw

[y

3ET D f
Bf"these areas prior to

d01ng YOurfmlnngf&Ct1VLGlESQ

:::’ 4& N “. -

‘fA'{ I haven t spec1f1ed any particular area or addressed

“,reclamatlon on the entire area.:dff»

'v.

Q. Have you bonded these areas? ‘TheSedareas‘are bonded?

'MS. ‘DEISCOhL" I have nothingifurther.
THE CHAIRMAN ‘Redirect? |

MR. KIVGSTON ‘No redifect

THE CHAIRWAN Do ‘you have any other ev1dence

Aotherw1se you want to call at thlS tlme7_ =

MR KIVGSTON The only other question that s not |

h in the nature of redlrect is to the questlon JUSt asked by

~ Carolyn.

lREDIRECT EXAMIVATION BY MR. KINGSTON

Q - Are you willing to comply with these letters Wthh

requested addltional 1nformatlon,’Mr Owen°"

RONALD F. HUBBARD
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A Yes.

:méhfS, Carolyn, or do you haVe any rebuttal ev1dence?."

,“opemator and has not taken strlngent enforcement actlon, ln;,ﬂ;
",order to aSSlSt the operator comlng into compliance. It s ot
i the staff's oplnlon that at the present tlme—-well both

'f the order to show cause were. lnltlated and commenced the‘

reclamatlon nor bonded these areas.

A vﬁYes.
Q ilHave you done;your best,to_supolyfthatffnformatfon?-
A Yes. o | ﬂ |
Q ‘
A |
Q Do ypd 1ntend towcontﬁnue to work diligently untll you
have resolved ali bf these problems w1th the Division? ¢
A YeSfUﬁ% Sy F : s
: ¢ P
d 35«1‘:6@;011 willing - do‘spend Suél':i‘ ¥ meef as is necessary- to
comply-w}tg thefr_ds%d%gpef, as long ae.they re reasonat}e?-,:’
P . St . ‘ .

-"far as a closing statement, I 11 Just submlt it very briefly B

‘MR. KINGSTON: - No'further questionsffi’”

| THE-CHAIRMAV* Do you want to offer c1031ng argu—_

“MS. DRISCOLL: I have no rebuttal ev1dence As

L

The staff has for a period of time worked with the ¢§

tlmes——initlally, when the act1v1ues that are 1dent1f1ed in

operator had not permitted these areas, had not addressed

At the current time it is tﬁefDivisionféVQOSitioﬁ:

" " RONALD F. HUBBARD
- 35543611 -
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he Qﬁhér thing th%t we would llke to Board to 2

; %«écbpélée% 5% a daté cep{alm when enf?wpément and 1nspect10n

activities can commence out there WLthout being unduly
iburdensone)eleher to the oﬁerator or to the staff
THE CHAIRMAN: What can commence?f' n “;
- MS. DRISCOLL:"Inspeetion and‘enfefcemeEE:\
THE CHAIRMAN' Would they be the same day, pre—
sumably, or the day after-—would the one’ follow the other7 .
s MS. DRISCOLL: The one wouLdeollow the other. ‘,
(THE CHAIRMAN: 'Ts that all? ,:;h‘
MS. ' DRISCOLL: The third thlng that the Division

is. asklng the Board to con51der is whether.or not the

.operatorhhasTbeen lnnvlolatlon of 1ts approved permit, whiéh‘

is-aﬁintefimpefmit'»and' if so, should the Board cons1der
taking enforcement action? |

THE CHAIRMAV As to all flve of the elements
,previously dlscussed7 |

M. PRISCOLL: AL Five or any ome individually. |~

< YRONALD F. HUBBARD
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THE CHAiRMAN:: All rlght.f Anythlng further‘7
MS. DRISCOLL: fNothing further. Thank you.
,THE CHAIRMAN: Mr. Klngston7 |

)MR KINGSTON I think the problem we've got in

W

g

-thls case is. a real oommunle%tion problem. I-have repre-

"sented Co op,Mlﬁing tom Pany~for a niimber of years, both

fip
i

ﬂjbefore thé B;v131on fdre MSHA and other agenc1es 11

FRPR U

myself am amazed that a letter can go. from one. party to the

;other that w1ll be completely m;slntarpreted

T u“"é’"
4

¥ i ‘?“ﬁ-. 3‘ : 5 | | B N
ﬂﬁk% THere=§eém§ td‘be“absolutety“no way that the two 1.

51des can.agﬁéegtham'tme~same words have ‘the same meanlng

fThat has been the preblem It s 51mply a communlcatlon ﬁ

Vproblem

Now regardlng the orlglnal plan that was sub—‘
mltted by Mr._Owen not to belabor the point, but ‘Co-op

Mlhlﬁngompeny operated flrst in Trarl Eanyon they ran

" out ofﬂcoai They have had to go over 1nto Bear Canyon to

tkeep the operatlon alive.

“When they flrst went over there, they were under

' a deadllne £o submit thelr plan. At that tlme they weren t

‘in Bear Canyon They dldn t know what they wanted, where

tney wanted the scale house, what faCLlltles they were

g01ng to need They couldn t therefore, tell the D1v151on

‘exactly where these had to be located

I'l1l be the,flrst to.admlt that there heyefbeenv

" 'RONALD F. HUBBARD
. 355+3611
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: Wlnlng Company to the DlVlSlon

i the DlVisron, because I do thlnk that they have attempted

Ty

© +that the big companies have

22

1for thém. S | u*ﬁ* Tan " N ?fl

e
l‘

ksome thlngs lacking in what has been submltted by Co -op

I do want to say for the record that I appre01a

“to WO?ngﬁt@'C@uGﬁ.Mlnlng COmpany, but" there has been a

comnunﬁtaﬁnon problem there‘.hat I thlnk has been qulte e

A e

“serious.* ﬁhe ve spent sedéral afternoons dlscu551ng on the_*

- d o
-i‘ [ i ot

j .
phone _1n person They have been down there - We've come»f

up: here ' We Ve trled to worh these thlngs out.‘

N w«,‘ oy

il

I think the prbbhgm arfsés thdt Co- 0p M1n1ng

.people are m1ners. I don! t thlnk there is a person down

15 "

- there that has any klnd of a college education or back—,
aground. ‘They're attemptlng to do thlS on their own. They'

.don' t have the geologlst the hydrologlst the engineers,

. Now, maybe your response mlght be: ”Well they f‘
' ought to -go out and hlre these people." But they can' t,f

Jbecause they don t have the fundlng I think they re the,

Only ,pendent coal mlne operator left in Utah. They‘aré

‘;a small mlne attemptlng to surv1ve.‘ Whether or not. they

hwould be further ahead to hlre thé. experts to'da their.

'wwork~-they are trylng to pay the flnes resulting from. thelr'

',‘own 1nept1tudes—l don t know.‘ I can t answer that questlon

e

I believe the orderato‘show‘cauSe;hearing,islnot‘

. RONALDF HUBBARD
355 3611 L
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: unwarranted.h~;§ iﬁ,w AR

these thihgs to the Division,. but they re g01ng to‘have to )

'hnheivaIQtloms hage beenrwiliful “““ orzunwarranted

) ‘ ‘ : : ) A , E ! - . ! . o o
appropri*;e at Uhls tlme The way I read that--and, agaln,, i

I'm not sy re- what &ectlon wehre proceedlng under——ls that L

I don t

WAV S “O , 'w‘xw e

. St ey :
RS ;, § ey i", “

v There have been some def1cienc1es. We*llxbé,ﬁﬁ :
flrst to admlt that but we will in good falth attempt to f"f

the very best of our ablllty to comply We ve: go to know

».,»

what lt.lS. As far as settlng a deadllne, we can submit

respond Tnere s a tlme perlod there in whlch they re goxng'ﬁr
~to have to do- that We can't glve them anythlng more unt11
they respond and tell us where we're lacklng, and because
of the burdens I've explalned prev1ously, they can 't read
the regulations and say; ”Thls 1s exactly what’ we "ve got to‘h
have," and giVevit to them all at once. It JUSt doesn t workﬂ
that,way~ That would be the 1dea1 situation, but it's JUSt
not the fact. _ | t

THE CHAIRMAN: An&thing(furthér? Any rebuttal? |

' MS. DRISCOLL: No rebuttal

1 suppose we'll want‘

THE CHAIRMAN: Thank you.

to take this under advisement, and we‘lljtry to get back to
you today with a dec151on

(At 2:25 p.m. the hearrﬂg recessgd )

RONALD F.HUBBARD . :
© 3583611




0
BT E
1|
L‘ 14 .

15

16
17
18

19

21

22

23
7

25

gfﬁ%wéiwhﬁsmégfngﬁmﬁy That 1g mﬁiﬁ@tian,’Mr-_chalrman

'-motion?f

Discussxon on the mot10n7

TH‘7 CHAIRMAN: The next 1tem on the Agenda
is Agenda Item No.. 5, 1n the matter of an order to show :

cause 1ssued to Co-op Mlnlng Company

If I can® recall——tell nwalf I m off base——I thlnk f ;'

that a g?mgbn@ﬁﬁ &ﬁ orde 'o fﬁﬁﬁ ﬁ@ v1olat10n on (a) and

4

’evw1th a dlrectlon to Mr Danlels ;on’ the

found

~IHE%QHAIRMAN Is ghere a second to that

JMR MCIVTYRE 'I‘ll seCond the motlon.q

'““’THE CHAIRMAN: It' s been moved and seconded s

All in favor say aye.. erpgsed?‘Pb

Carrles

(At'4:18 p.m. the‘heariﬁg?teceseéd;f

RONALD F. HUBBARD. '
35523611
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fﬂ:Agenda Item No 6, whlch 1s 1¢;

"1ssued minlng v1elatlgn

.ex st1ngv1olat10ns and 1nspect10n should occur on a

_ contlnuing b351s fo

. THE CHAIRMAN The next 1tem on: the agenda lS

tthe matter of the appllcatlon'f

 for review and hearlng by CO*OP Mlnxno Company regardlﬁg an

{&«MRe,bANIELS

That should

THE CHAIRMAN Y%s»thhat s rlght

_ Before we conslder Item No;'6 ‘L thlnk we now need a new

$ r i PR PR .;A ”~

‘miwion thaéﬂthe.date of Nbvembeg“29 be transmltted to _-,k L1

Co- op Mlnlng«Comany as“the Qate ertten whereln complxance

is requlred for ‘the items. metnloned in the letter datfd

October 25 from the staff to CO op Minlng

MR MCINTYRTT ]1:w*“‘ make the motlon that

‘tNoVember 29, 1982, be the date set for Co-op Mlnlng5f"

THE CHAIRMAN To comply w1th those terms>andn

'condltlons descrlbed in the 1etter of October 25

_ MR. BELL: I’ll second the mptlon. E

'-THE CHAIRMAV It s been moved &nd seconded¢'._“mﬂ

gj'DlsGUSSLOn on the motlon°

All in favor say aye. . Opposed?.’ Thank you.
We mlght Just for the record.reprESent that uw’

enforcement snould occur on: a contlnulng b551s ‘as to’ any

.4 RONALD F. HUBBARD
‘ 355-3611
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P

they have until N0

kS
4 £

;|e()péir(1y'“ ‘f ;i . M@: %fg\ G,

x':,,._ ','. , B

va

(At 4 19 "D. m.‘the hearlng concluded )

.HOWever,‘those ltems mentloned 1n the October 25

.étter,-ofvcourse,-recelve that speC1al con51derat10n that

Lo . 'RQNALD F. HUBBARD ..
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) at a certlfied shorthand reporter and notary publlc ln‘and

< 5 by ,: .. * . : \' : ﬁ?& &
W AT e ceg R T. t F ICATE
State of Utah' ;*_ f“wﬁ ';:
' e Yssu o ‘
County "’ of Salt Lake) et . .
L. Ronald F Hubbard do hereby certlfy that I

: %

r the State of Utah“”that as such reporter I attended;f
tPe above entitled matter and thereat reported in shorthand
all the ‘testimony, evidence and proceedlngs had thereln,

t at thereafter I caused to be transcrlbed my said shorthandf¢;
notes 1nto~typewr1t1ng, and the foreg01ng constitutes a |

»( -~ ;{‘4,};

f“ll true and correct transcrlptlon of- the same, to the

b%st of my ability. t‘ ST _ge'f”

'?Dated at Salt Lake c1ty, Utah thl?ﬂ

1982

Roanld T. Habbard T
Certified shorthand Reporter,;a

Llcense No 32

M; Commissian Expires:

€25

|

| . o .
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